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LAW, NATURAL
Natural law theory has a long history, one that is often
associated with the Christian West and figures such as
Thomas Aquinas. It is also offered, in Anglo-American
theories of law, as a site of moral critique of positive law
as well as a guide for the development of legal systems.
Natural law is also often associated with the role of
reason as a source of law, and in that sense would seem
inappropriate for a religious tradition such as Islam,
which relies on revelation as a fundamental source of
authority. But even though revelation is a major source
of authority in Islamic law, it is finite. The range of
human experience and the scope of potential conflicts
are, however, not finite. Muslim jurists recognized this
discrepancy between finite revelation and the infinite
variations of human experience, and they developed a
jurisprudence to account for the gap.

For some, that jurisprudence might best be captured
by terms such as maqasid (aims of the law) or maslaha
(public interest). But those terms were part of a larger
jurisprudence that can be characterized as Islamic natural
law. Here, Islamic natural law concerns how to theorize
the authority of reason as a source of law. In this sense,
reason is not a tool or technique, and as such is more
than mere interpretation, or ijtihad. Instead, reason in a
natural law jurisprudence is meant to be a source of law.

HARD NATURAL LAW

Historically, there were two strands of Islamic natural
law. The first strand, hard natural law, was proffered by
Muqtazili jurists such as Qadi qAbd al-Jabbar (c. 323/
935–c. 414/1023) and Abu al-Husayn al-Basri (d. 436/
1044), although not exclusively so. Indeed, a jurist such
as Abu Bakr al-Jassas (d. 370/980), whose theological
affiliations are ambiguous, offered a hard natural law
account as well. Generally, natural law jurists started
from theological first principles to reach jurisprudential
theories of natural law. Hard natural law advocates, for
instance, started from the theological position that God
created the world and did so for human benefit. If God
had created the world to humanity’s detriment, that
would have been either futile or unjust of God, which
for Muqtazilite jurists was contrary to their theology of
God as fundamentally just ( qadl ). For them, God is not
unjust, and consequently they concluded that he must
have created the world to benefit humanity. This theo-
logical conclusion provided the theoretical foundation on
which they could build their hard natural law theory. If
the world is for the benefit of humanity, they argued,
then one can reason about the world and human experi-
ence therein to reflect on norms for ordering human
welfare. God’s creative act both creates the factual reality
of the world and also gives positive normative content to
that reality. In this manner, hard natural law jurists fused
fact and value in the natural order. In doing so, they
allowed for reasoning from an ‘‘is’’ to an ‘‘ought.’’

Modern philosophers call this form of reasoning a
‘‘naturalistic fallacy,’’ especially as the ‘‘is’’ certainly is not
always something that is good or right. Sometimes what
exists may be quite bad if not evil. Moreover, sometimes
what one might think is good or right is contradicted by
revelatory texts. For a hard natural law jurist such as Abu
al-Husayn al-Basri, though, hard natural law offered a
method of analysis that created a rebuttable presumption.
That presumption could be rebutted by findings from
revelation or elsewhere. The point for him, however, was
that as a presumption it is sufficiently justified theoret-
ically to inform the law unless countervailing evidence or
considerations exist to rebut it.
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SOFT NATURAL LAW

The second natural law theory was proffered by Ashqari
theologians, such as Abu Hamid al-Ghazali (c. 450/
1058–505/1111), Abu Ishaq al-Shatibi (d. 790–1388),
and Najm al-Din al-Tufi (d. 716/1316), and can be
labeled soft natural law. The proponents of this theory
adopted a different theological starting point. They did
not believe that God necessarily created the world for
human benefit. Indeed, to assert such a position would
be to limit God’s omnipotence by reference to human
presuppositions about justice. This is not to say, however,
that they held that the world was created to the detriment
of human existence. Instead, they averred, from a theo-
logical perspective, that God can create the world as he
sees fit. This starting point allowed the soft natural law
jurists to ensure that nothing undermined God’s omnip-
otence. They went further, however, and argued that it
just so happened that God created the world to benefit
humanity, but only because of God’s grace (rahma or
tafaddul). The argument from grace is important theo-
logically because God can change his grace whenever he
wants. Furthermore, the argument from grace is signifi-
cant jurisprudentially because it meant that soft natural
law jurists could assert that having created the world for
humanity’s benefit, there is no evidence that God has
changed his mind. Consequently, one can reason from
the natural world to a normative conclusion—or, in
other words, reason from an ‘‘is’’ to an ‘‘ought.’’ The
irony in the soft natural law theory is that despite having
a different and competing theological starting point than
that of hard natural law jurists, soft natural law jurists
arrived at a similar jurisprudential conclusion about rea-
son and the natural world. They too fused fact and value.

MAQASID AL-SHARIqA AND THE IRONY OF THE

MODERN ISLAMIC REFORMIST

Soft natural law jurists, however, were keen to avoid
appearing like hard natural law jurists, given the under-
lying theological debate that divided the two. Their
worry was that distinguishing their position merely on
grounds of God’s grace might be insufficiently distinct—
running the risk of soft natural law jurists being mistaken
as hard natural law jurists. Consequently, soft natural law
jurists such as al-Ghazali developed more particularized
methodologies to limit the scope of reason’s authority.
Al-Ghazali’s theory of maqasid and maslaha was designed
to limit the scope of reason’s authority in the law. He
argued that there are five basic aims of the law—namely,
the preservation of life, lineage, mind, property, and
religion. There are certain kinds of public interests (mas-
laha) that uphold these aims. In some cases, the maslaha
upholds an interest that is deemed a necessity (darura),
whereas in other cases the interest is merely a ‘‘need’’

(haja) or purely edificatory (tahsin). For al-Ghazali, any
maslaha that is not addressed by scripture (i.e., is based
on reason) upholds the maqasid and poses a necessary
interest (darura) that has the authority of law. Any other
maslaha may certainly have normative content but falls
short of having legal authority in the same way.

Analyzing the maqasid/maslaha model in light of
natural law thereby reveals a second irony, but this time
about modern Islamist thinkers. Some modern liberal or
progressive Islamists look to maqasid and maslaha as
ways to reform Islamic law and allow for greater reasoned
deliberation. The irony, though, is that the maqasid/
maslaha model was designed to limit the scope of rea-
son’s authority in the law. This is not to suggest that
modern reformers cannot draw on the maqasid tradition.
Instead, it is merely to suggest that the inefficacy of
maqasid-based reform efforts to date may be in part the
result of the inability or unwillingness of reformers to
reflect on the original design of maqasid as a narrowing,
limiting device on reason’s scope and sway.

ISLAMIC NATURAL LAW AND THE STUDY

OF SHARIqA

Some might argue that natural law is an inappropriate
application of a phrase whose origins in the Latin West
preclude application to the Islamic intellectual tradition.
Instead, a more appropriate starting point might be, for
instance, the Arabic term tabiqa (nature) in the field of
Islamic philosophy. But the field of natural philosophy
(al-tabiqiyyat) is not the same as legal philosophy. The
debates between al-Ghazali, Ibn Sina (370/980–428/
1037), and Ibn Rushd (520/1126–595/1198) in philos-
ophy (falsafa) reflected different questions than those that
animated a legal theory about natural law. Indeed, when
al-Ghazali, for instance, addressed natural philosophy, he
focused his interventions on topics such as causation and
miracles, and their implications for notions of truth and
veracity.

Admittedly, Muslim jurists did not have a specific or
technical term or phrase to denote ‘‘natural law.’’ But the
absence of such a term does not mean that the funda-
mental questions underlying natural law theories (e.g.,
reason and authority) were not known to Muslim jurists
or irrelevant to them and their jurisprudence. Nor does
that suggest they did not think or reflect on creation and
its implications for how they might reason to norms and
law to govern the infinite variations of human experience
and conflict. Indeed, as scholars have shown already and
extensively, these questions were at the forefront of Mus-
lim jurists’ inquiries in legal theory manuals (usul al-
fiqh). Consequently, to be able to speak of Islamic natu-
ral law theory is to recognize the distinctiveness of legal
theory as a field of study from other fields, such as
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theology, natural philosophy and so on, all of which are
vibrant areas of debate and scholarly research in Islamic
legal studies.

Another implication of natural law theory for the
study of Islamic law is to recalibrate debates about reason
in Islamic intellectual history. All too often the topic of
reason and authority is pitched in the field of theology,
pitting the ‘‘heterodox’’ Muqtazilites against the ‘‘ortho-
dox’’ Ashqarites. But to frame the topic in this fashion
presumes a content-laden notion of ‘‘orthodoxy’’ that
gestures to the disjunction of reason or authority. A
natural law approach to Islamic law, by contrast, gestures
to a conjunction of reason and authority, thereby raising
new and important questions about the relationship
between knowledge and coercion, the indexes of author-
ity, the nature of reason, and the relationship between
ethics, morality, and law.

SEE ALSO Ghazali, al- (c. 450/1058–505/1111); Law;
Law, Customary; Shariqa.
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LEBANON
Lebanon is located on the coast of the Mediterranean Sea
in the Middle East, bordered by Syria to the north and
west, and historical Palestine to the south. It covers an

area of approximately 10,452 square kilometers (4,036
square miles) and includes Mount Lebanon, Jabal qAmil,
the Bekaa Valley, and coastal cities such as Beirut (the
nation’s capital), Sidon, and Tripoli. Lebanon’s popula-
tion was nearly 5 million in 2015—the vast majority being
Arabs—with this figure including several hundred thou-
sand Palestinian refugees but not including over 1 million
refugees from the civil war in Syria. Historically, Lebanese
society is known for its religious diversity, reflecting the
presence of Sunnis, Shiqa, Druze, Alawites (sometime
called Nusayris), and Ismaqilis, as well as large numbers
of Christians. Lebanon has struggled to balance the com-
peting interests of these groups; its crisis of national iden-
tity while sharing borders with Syria and Israel has also
placed it at the center of several regional Middle Eastern
and Arab conflicts. As a result, much of Lebanon’s modern
history is marked by civil war and foreign intervention.

PRE-ISLAMIC HISTORY

Major historians of modern Lebanon have presented the
Phoenicians, as well as their predecessors, the Canaanites, as
the ancestors of the Lebanese people. They were a Semitic
people who invented the purple color, introduced to the
world twenty-two alphabets, lived in the coastal cities, and
mastered east-to-west trade, especially with the Greeks.
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